The Rhetoric of τιμωρία: Constituting Vengeance in Lysias 1, 3, 12, and 13
This paper seeks to illuminate what τιμωρία, commonly translated as either “vengeance” or “punishment,” signified for Athenian litigants and their audiences through a contextual reading of it in four Lysianic speeches (1, 3, 12, 13).  I will argue that the meaning of τιμωρία was, to a large extent, up to the litigant using it, and that litigants—and the logographers who provided them with their speeches—tended to minimize any tension between τιμωρία as personal vengeance or as socially imposed punishment through their legal discourse.  Athenian forensic orators repeatedly evoke the concept of τιμωρία (see, e.g., Ηunter 1994, Cohen 1995, Christ 1998, Allen 2000, Herman 2006, McHardy 2008). Litigants cite the desire for personal vengeance as a legitimate motivation for litigation and assert, in fact, that they are obliged to avenge through the courts for wrongs suffered. At the same time, however, litigants also recommend that jurors, as agents of the community, impose punishment (τιμωρία) on wrongdoers for legal and moral transgressions (Aesch. 1.1, Ant.1.1, Dem. 21 passim, 22.3, [Dem.] 59.1). The frequency of these claims suggests that Athenian audiences were receptive to them. 

Scholars have hotly debated the meaning of τιμωρία in an Athenian setting. David Cohen has argued that τιμωρία refers to the noble pursuit of vengeance in the agonistic setting of litigation (Cohen 1995, ch. 4), while Gabriel Herman insists that τιμωρία ought to be translated strictly as “punishment” rather than “vengeance” within the context of the lawcourts since the authority to inflict penalties on wrongdoers was ultimately granted to the state (Herman 2006, 193-4). Other scholars have sought a middle ground, arguing for a more nuanced understanding of both vengeance and punishment (e.g., Allen 2000, McHardy 2008).

It is my position that value terms, such as τιμωρία, gain expressive meaning through discourse (see, e.g., Cohen 1995, 85), as recent studies of Athenian legal rhetoric (Christ 1998, Johnstone 1999, Wohl 2010) have argued. I will suggest that within the unique speech-venue of the Athenian lawcourt litigants exploited this ambiguous term as a discursive tool for navigating tensions between vengeance and punishment in Athenian law and society. The forensic rhetoric of τιμωρία, in fact, may have helped the popular audiences serving on juries to come to terms with inherently problematic features of their shared legal and social experience.
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