The Athenian “Law” of Contracts/Agreements


The Athenian law of agreement or contracts has been the subject of many articles, including most recently by Ed Carawan and David Philips. Like earlier work, these two scholars make many good points and argue compellingly, but neither stops to ask the simple question, what kind of a law or nomos are we talking about? I.e., are we talking about a written statute, in which case it might be worth trying to determine the exact wording (as Phillips does), or was this a nomos in the sense of a custom or tradition? Or was it something else? This issue will be the subject of my talk.


I begin by arguing that there is not a shred of evidence that this nomos was a written statute. On the contrary, a strong argument against it is that although the nomos is often mentioned by litigants, it is never presented as evidence in the form of a written document to be read out by the clerk, which is the normal means of introducing a statute in court, but is only reported by litigants in the course of their pleadings. This strongly suggests that the nomos in question is a generally agreed upon rule or principle, one sanctioned by long tradition, but not a written statute.


This way of understanding this nomos will help explain why litigants can cite several different versions of it. It’s not that one of the versions is “correct” and the others are cited inaccurately (in order to further the speaker’s argument) but rather that nomoi of this sort quite naturally include small variations


Finally, I will very briefly try to suggest some of the implications of this analysis for the way the Athenians understood law and the place of nomoi within their legal system.
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