If I Did It: Plotting, Authority, and Character in Attic Defense Speeches


At one point in Antiphon 5, the speaker seeks to prove his innocence by elaborating how he would have committed the crime differently from—and more intelligently than—the way the prosecution said he did.  By showing that he can hatch a more intelligent plot, he makes the prosecution’s account look flimsy: if he has the mental wherewithal to do it better, why would he not have?  What is striking about this passage is that the speaker’s alternate reality plotting seems to take on a life of its own.  All that a sound argument from eikos demands from him is that he show himself capable of generating one better plot.  Instead, he offers two, furnishing each with colorful details to render it more vivid.  In so doing he shows himself to the audience, however temporarily and hypothetically, in the guise of a criminal mastermind considering how best to commit his crime.

If this were the only instance of such alternate reality plotting in the Athenian legal corpus, one could perhaps write it off as clumsy writing, but in fact such plotting constitutes a topos that recurs in numerous defense speeches.  It is striking that a man on trial for murder should portray himself thinking like a seasoned criminal, even in a hypothetical scenario.  (O. J. Simpson’s controversial book If I Did It, Here’s How It Happened, after all, appeared only long after the trial!)  How, one wonders, would an Athenian audience, so concerned with character-based arguments, have reacted to this role, and what was the argument’s intended effect?


 This paper examines several instances of this topos in Antiphon and Lysias (esp. in Antiphon 5, Tetralogy 1, and Lysias 1, 3, 4) and interprets them in light of the Athenian court’s role as locus for agonistic display (cf. Cohen 1995).  In my view, this device can be seen as an agonistic engagement with the prosecution on a metaliterary (or “meta-logograpical”) plane.  Inherent similarities between the act of plotting a crime and the act of plotting a story make the defense speakers’ would-be criminal plots particularly effective foils to the dramatic plots constructed by the the prosecution, showing them up as bad writing.  More than simply refuting the prosecution’s story, then, the device implicitly argues for the superior mental agility of the speaker.  If legal wrangling is to be seen in part as a contest for honor, any argument that a litigant has for his superiority is relevant to the “case.”  Drawing on work on “contrafactual narration” in Homer (De Jong 1987, Louden 1993), I consider various ways in which the “if I did it” scenarios—a different sort of contrafactual narration—increase the defendants’ authority in this contest.


Finally, I consider some cultural implications of the fact that is is not just any intelligence, but a criminal shrewdness, that these speakers put on display.  On the one hand speakers are careful to distance themselves from the crimes they are said to have committed, a fact which suggests jurors took seriously their job of judging the case at hand.  On the other hand, the speakers’ desire to portray themselves as sufficiently intelligent to plot a crime well, in some cases well enough to evade justice, suggests that there may have been among the Athenian population an admiration for the practical wits that this would require.  By invoking an alternate reality, the “if I did it” scenarios allow speakers to have the best of both worlds.
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