The Tablet-Writing Mind of Hades: A Third Model of Justice in the Eumenides
 

The movement from bloody vendetta to Athena’s establishment of a human law court does not exhaust the possibilities of formal justice in the Eumenides. For, in a widely neglected passage, the Furies refer to a different assessor and punisher of every mortal, Hades (μέγας γὰρ Ἅιδης ἐστὶν εὔθυνος βροτῶν, Eu. 267-75). Unlike the Furies, Hades is not assimilated to Athens at the end of the trilogy: his power remains valid despite the foundation of a court system. Divine underworld judgment therefore presents a parallel for and continuing challenge to the polis-based justice of the ending.
Influential scholarship dealing with justice in the Oresteia (e.g. 
 ADDIN EN.CITE 

Kitto 1961; Lebeck 1971; Lloyd-Jones 1971; Euben 1982; Winnington-Ingram 1983; Goldhill 1984
; and Sommerstein 2010), though at times quite skeptical about whether the ending affords closure, rests on the premise that the trilogy dramatizes only two notions of justice. This paper shows that the third paradigm of justice, that of Hades, questions the values underlying the Eumenides’ Athenocentric law court.
The first part of this paper briefly contextualizes Aeschylus’s description of afterlife judgment within literary mythology, such as the Homeric underworld (specifically Minos as judge and the punishments described in Odyssey 11.568ff.) and Pindar (Olympian 2 and fragments 129, 130). It also distinguishes such an afterlife judgment from the improved human destiny offered by contemporary mystery cults (Eleusinian, Bacchic, Pythagorean, and Orphic). The Eumenides actually heightens anxiety over an individual’s fate in the afterlife and focuses the notion of judgment on the implacable, divine character of Hades. This, in turn, sharply contrasts with Athena’s newly invented system, which begins with an acquittal and grants power over punishment to humanity.
The second part of the paper differentiates Hades from the Furies. Though both act as witness, judge, and punisher, the Furies are liminal beings—they are chthonic and yet act in the world, unlike Hades—and can be goaded (Eu. 155-61, 842). These characteristics make the Furies accessible, thus subject to Athena’s peitho, persuasion (Eu. 885-7, 970-2), which leads to their integration into Athens and their promotion of polis values. Hades remains unapproachable, uncompromising, and unassimilated. 

The last and main section of the paper uses Hades’ judgment to question the trilogy’s celebration of Athenian law. Several scholars have seen representations of aristocracy, tyranny, or even Zeus’s kingship as an integral part of the challenge which tragedy (among other Athenian political texts) offers to the radical democracy of the time (e.g. 
 ADDIN EN.CITE 

Griffith 1995; Ober 1998
; Morgan 2003; and 
 ADDIN EN.CITE 

Carter 2007
). The power of humans over each other at the end of the trilogy has its menacing aspect: the Furies explicitly tie their violence to instilling a righteous fear in mortals (Eu. 517-25), a stance that Athena reaffirms as she transfers power over judgment and violence to the Areopagus council (Eu. 697-706, calling it sharp to anger, ὀξύθυμον). The new court is founded by and tries its first case directly under Athena, but it continues as a human institution, referring forward to the contemporary justice system of Athens. In contrast to the procedures of human magistrates, Hades, in his divine oversight and recording of all the acts of men (Eu. 273-5) seems to have no need for oaths, witnesses, or arguments, all of which are so problematic in both the Eumenides and judicial reality. Though Hades governs relationships (human-divine, guest-host, child-parent, Eu. 270-1) he engages in none, offering an absolute tribunal, free from personal sway or state concerns and explicitly focused on the individual. In these ways his is an anti-political model of judgment. The representation of Hades as judge of actions that are independent of a civic framework contests the claim of the collective, persuadable polis to be the only determiner of justice. Hades is the single outside force left at the end of the trilogy that continues to challenge the justifications—even in a legal, civic context—for humanity’s use of violence.
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